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The Bill made amendments aimed at improving the
transparency of the electoral process with 
amendments aimed at INEC as an organisation and 
the voters’ registration process, and conduct of 
elections. They include:

There have long been agitations for the 
improvement of the voting process to bring it in line 
with modern practices obtainable elsewhere in the 
world. As such, the Bill made amendments to 
introduce new processes for both the conduct of 
elections and collation of results. They include:

THREE
In the governorship election in Kogi state in 
2015, APC candidate Prince Abubakar Audu 
suddenly died while in the lead in the elections, 
which were ultimately declared inconclusive. 
This unprecedented situation led to a legal 
challenge from his running mate...

A constant complaint about Nigerian elections 
is their cost. Political parties rake in huge sums 
of money from the sale of nomination forms for 
various offices, and the prohibitive cost of these 
forms have served as an effective barrier to entry 
into the political space for many, especially young 
peoplpeople.

introduction
Towards the end of 2018, the Senate passed an amended version of the Electoral Act, and the 
President declined to sign it. Following many complaints about the eventual conduct of the 2019 
General Elections, we analysed the provisions of the 2018 Electoral Act as amended, and have taken 
a lot at how it would have impacted on the conduct, and outcomes of the 2019 General Elections, if 
it had been passed into law and as a result, had been in effect during the elections. The aim is to 
highlight these with the hope that the stakeholders will settle their differences and pass the law 
bebefore the end of the current legislative calendar, so that Nigeria's electoral process can continue to 
improve.
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Campaign nances remains one of the key areas that makes electoral competition an exclusive preserve of 
political moneybags and godfathers as both expression of interest form fees as well as actual campaign 
nancing is well beyond the reach of most people within the parties. The ability of candidates to mobilize 
needed funds to run campaigns is an important component of the measure of their overall effectiveness in 
building the coalitions needed in a democracy. However, where access to state coffers, past or present, gives a 
candidate undue funding advantage, it is important the law realistically limits such inequalities. However, it 
wwould have been instructive to observe how INEC would go about enforcing  this provision if it had passed. Our 
calculations in an earlier report show that a presidential candidate’s campaign needs above    5 billion to pay 
agents across the almost 119,974 polling units in the 8,809 wards across the country. 

On guaranteeing equal airtime to candidates, the report by the European Union Observer Mission in Nigeria, 
shows that in both the presidential and governorship elections, state owned media were used in favour of ruling 
party candidates in at least 20 instances. We think that even a    5 million ne is too little a deterrent given the 
gainsgains of the political process. From an economic standpoint, the ne (taken from public coffers in the case of 
state owned media), is not a sufficient enough deterrent. Sanctioning erring officials directly would be more of 
a deterrent. 

Many cases where there has been alleged wilful collusion by INEC with security agencies to manipulate electoral 
materials have fallen apart in court due to an insufficiency or inadmissibility of evidence presented by the 
plaintiffs who sued. By explicitly stipulating that party agents are allowed to take video evidence of inspected 
electoral materials and also criminalising where an INEC official disallows this, the new law would have killed two 
bibirds with one stone.

Settling the eventuality that made Kogi’s Yahaya Bello a governor without being on the ballot would also have 
been an important improvement on our democratic process. Should such an incident recur, a similar impasse 
will be reached and only political solutions sought, whereas this amendment would have made the course of 
action if such an event occurred clear.

Finally, on the issue of using false affidavits to contest. There were at least three cases of falsied certicate 
declarations in the run up to the 2019 elections and in the Osun gubernatorial election in 2018. In spite of this,
thethe said candidates went on to be on the ballot and one has just been declared winner in Osun State by a 
tribunal. Had this law been passed, and the same events occurred, such candidates would have been 
disqualied once it was established that the affidavit was false, even if that candidate got the highest number 
of votes. This would have created a powerful deterrent for politicians.

A major part of President Buhari’s rejection of the bill on two occasions was due to a dispute as regards which 
arm of government had the powers to determine the order of elections. By the third time, the reasons morphed 
iinto it being too close for INEC to implement the requirements of the amendment in time for the 2019 elections.

However, given that President Buhari rejected the Bill on two previous occasions, one of which included a 
dispute over which arm of the government could determine the order of elections, it is equally difficult to 
rationalise the decision to veto the Bill on the ground of shortness of time, as it can be argued that the 
President could have assented to the Bill in plenty of time for INEC to make the required adjustments, but failed 
to do so.

We believe that both parties should have demonstrated a commitment to improving the electoral process by 
mamaking compromises on the point of order of elections. It will be important for civil society and other pressure 
groups to now engage both arms of government vigorously to ensure that these amendments are passed 
before the next set of elections.
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