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The data contained in this report is only up-to-date as at Fri-
day, 12 March 2022. Some of it is subject to change during the 
natural course of events. SB Morgen cannot accept liability 
in respect of any errors or omissions that may follow such 
events that may invalidate data contained herein.

Our researchers employed desk research to collate the avail-
able data. Our editors sifted through the data and prepared 
the report, using various proprietary tools to fact-check and 
copy edit the information gathered.

Our publicly released reports are formatted for easy and 
quick reading, and may not necessarily contain all the data 
that SB Morgen gathered during a given survey. Complete 
datasets can be made available on request.

All forecasts were built using data from a variety of sources. A 
baseline of accurate and comprehensive historic data is col-
lected from respondents and publicly-available information, 
including from regulators, trade associations, research part-
ners, newspapers and government agencies.
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Nigeria’s current Constitution has been operational since 1999. 
Since that time, the Constitution has undergone four differ-
ent amendments, and the fifth of such exercises is currently 
ongoing. The 9th National Assembly — composed of 109 mem-

bers of the Senate and 360 members of the House of Representatives 
—responsible for the ongoing constitutional amendment voted on 1 
March 2022 in Abuja on 68 proposed clauses being considered in the 
ongoing exercise. 

This analysis seeks to highlight, for economic, policymaking and politi-
cal reasons, some of the more consequential amendments.

THE FOLLOWING ARE THE POTENTIAL ECONOMIC IMPACT 
OF THE ONGOING AMENDMENTS:

The ‘Bill for an Act to Alter Part I of the Second Schedule to the Con-
stitution of the Federal Republic of Nigeria, 1999 to include Value 
Added Tax in the Exclusive Legislative List; and for Related Matters’ 
and approve the recommendations therein failed to pass in both 
the Senate and House of Representatives with 41 ‘Yes’ votes and 44 
‘No’ votes in the Senate while the clause received 91 ‘Yes’ votes and 
209 ‘No’ votes in the House of Representatives.

 Part I of the Exclusive Legislative List of the Second Schedule of 
the 1999 constitution as amended, delegates taxation of incomes, 
profits and capital gains, except as otherwise prescribed by this 
Constitution while part II of the Concurrent Legislative List of the 
Second Schedule of the 1999 constitution as amended, delegates 
the collection of taxes to the state government or other authority of 
the State.

The controversy around the collection of Value Added Tax (VAT) con-
tinues to rage as the National Assembly failed to clearly state which 
tier of government is responsible for VAT collection. A court case insti-
tuted by the Rivers State Government will provide precedent for other 
states to challenge the collection of VAT by the Federal Inland Reve-

1.    Little Steps Forward for Economic Restructuring:
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nue Service (FIRS) and the implications of the VAT sharing formula 
is bound to affect the internally generated revenue (IGR) of various 
states. There is similar litigation in the courts where the states are 
seeking such powers to collect and distribute stamp duties — a clear 
indication that Nigeria’s subnational units are up for a legal and polit-
ical fight as regards issues of fiscal federalism.

Two bills in favour of restructuring the Exclusive and Legislative 
Lists received the support of the Senate and House of Representa-
tives — ‘A Bill for an Act to Alter the Provisions of the Constitution 
of the Federal Republic of Nigeria, 1999 to move Railway from the 
Exclusive Legislative List to the Concurrent Legislative List; and for 
Related Matters’ and ‘A Bill for an Act to Alter the Provisions of the 
Constitution of the Federal Republic of Nigeria, 1999 to allow States 
to Generate, Transmit and Distribute Electric- ity in 
Areas covered by the National Grid; and 
for Related Matters.’

On the surface, both laws, es-
pecially the one related to the 
power grid, are good and for-
ward-looking. But they fail to 
answer a key question: who 
will pay?

Nigeria’s states are skint 
and most of them, except 
Lagos, Delta, Ogun, Kano 
and Rivers, cannot fund their 
payrolls without the federal 
government’s support. If the bill 
is passed by the State HOA and 
assented to by the president, the 
result will be (especially for electricity) 
that the states will make laws to encourage the 
private sector to build new grids. 

In effect, higher tariffs will be required to recoup investments in 
those new grids, but Nigeria’s consumers, the majority of whom are 
poor, will baulk at paying such higher tariffs. So they may not get built 
as consumers will rather insist that the electricity distribution com-
pany (DISCO) owned grids improve their efficiency 

On the surface, the 
proposed amendments 

related to letting 
subnational units 

take care of power 
generation and railways 
are good and forward-

looking. But they fail to 
answer a key question: 

who will pay?

“

“
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Hence, new laws will have to be passed to increase the efficiency of 
the DISCO owned grids. However, the ensuing problem will be that the 
states will not be able to enforce such laws. 

With which law enforcement agencies will the states try to enforce the 
laws when they don’t have police? This brings us back to the issue of 
state policing.

One of the biggest achievements of the 9th National Assembly and 
the Ministry of Finance, Budget and National Planning is the return of 
Nigeria’s January-December budget cycle, an unprecedented feat that 
has almost been forgotten in the country’s economic space. While this 
achievement has little or no impact on the performance of the budget, 
it synchronises the budget with the annual calendar. 

For many, the fact that President Muhammadu Buhari signed the 
2020 budget into law in December 2019 brought a ray of hope for 
Nigeria. Many states across Nigeria now replicate this act. This brings 
to bear the importance of legislating on ‘the Bill for an Act to Alter the 
Provisions of the Constitution of the Federal Republic of Nigeria, 1999 
to Specify the Period within which the President or the Governor of 
State shall present the Appropriation Bill before the National Assem-
bly or House of Assembly; and for Related Matters,’ a curious case of 
legislating on a practice that is already being carried out.

Asides from the potential economic impact, there are potential politi-
cal impacts of the ongoing amendments. Some of which are:

1. No Country for Women: The report of the special ad-hoc committee 
on the review of the 1999 constitution had it that Nigeria’s first lady, 
Mrs Aisha Buhari visited the National Assembly in the company of the 
Minister of Women Affairs and other women lobby groups, to drum up 
support for the constitutional amendments in favour of women.   

The wife of the Vice President was also present on Tuesday, 1st 
March 2022 when the House of Representatives began voting. The 
bills seeking to ‘Provide for Special Seats for Women in the National 

2. Curious Case of Budget Performance
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and State Houses of Assembly’ 
as well as ‘Provide for Affir-
mative Action for Women 
in Political Party Admin-
istration’ are seen as 
important pieces of 
legislation geared 
towards increasing 
the political partic-
ipation of women 
who make up 49% 
of registered vot-
ers. Despite Mrs 
Dolapo Osinbajo 
- wife of the Vice 
President’s presence 
at the National As-
sembly, the bills did not 
receive the constitutional-
ly required two-third votes to 
pass in the House of Represen-
tatives and the Senate.

Similarly, another bill seeking to ‘Provide a Minimum Percentage 
for Women in Ministerial or Commissioner Nominees’ passed in the 
House of Representatives with a proposal for 20% minimum for wom-
en in ministerial or commissioner nominees. In the Senate, the clause 
received 44 ‘Yes’ votes and 43 ‘No’ votes while one senator abstained 
from voting. In the wake of the voting process amid concerted ad-
vocacy by gender rights groups, the lower house on 8th March an-
nounced that it will reconsider three out of the four gender bills which 
were rejected by the lawmakers, a feat unprecedented in Nigerian 
constitutional history. 

2. Too Far to Vote: A ‘Bill for an Act to Alter the Provisions of the Con-
stitution of the Federal Republic of Nigeria, 1999 to Provide for Dias-
pora Voting; and for Related Matters’ received a total of 58 ‘Yes’ votes 
in the House of Representatives but received 240 ‘No’ votes at the 
Senate, thus it did not pass. 

Despite Mrs Dolapo Osinbajo 
- wife of the Vice President’s 

presence at the National 
Assembly, the amendments 

seeking for more female 
political participation 

did not receive the 
constitutionally required 
2/3 votes to pass either in 

the House of Representatives 
or the Senate

“

“
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Nigerians in the diaspora contribute $20 billion annually to the econ-
omy and shape the discourse around governance in Nigeria. Hence, 
they should be allowed to vote without the need to come home. How-
ever, there is the sense in some quarters that the Northern political 
establishment could easily use diaspora voting to inflate the region’s 
voting strength. All they need to do is take advantage of the North’s 
shared ethnicity with neighbouring coun- tries to 
present foreigners as Nigerians who will 
participate in elections. 

However, calls for diaspora 
voting have been champi-
oned by groups predom-
inated by Southern Ni-
gerians whose diaspora 
members are mostly in 
Europe and North Amer-
ica. At the moment, the 
Northern political estab-
lishment, despite the fears 
of vote padding by some 
Southerners, appears to lack 
the enthusiasm for diaspora 
voting.

The ‘Bill for an Act to Alter the Provisions of the Constitution of the 
Federal Republic of Nigeria, 1999 to Provide for Independent Candi-
dacy in Presidential, Governorship, National Assembly, State Houses 
of Assembly and Local Government Councils Elections; and for Relat-
ed Matters’ and approve the recommendations therein also passed in 
the House of Representatives.

The provision for independent candidacy seeks to increase the partic-
ipation of women, youths and other marginalised groups who are not 

Nigerians in the diaspora 
contribute $20 billion 

annually to the economy and 
shape the discourse around 

governance in Nigeria. Hence, 
some feel they should be 

allowed to vote without the 
need to come home

“

“
3. Increasing Inclusion of Candidates 
 through Independent Candidacy: 
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members of political parties. The 8th Assembly passed the bill to pro-
vide for independent candidacy as part of the proposals of the ‘Not Too 
Young to Run Campaign’. However, the provision did not receive the 
required two-thirds of the votes required across the 36 State Houses 
of Assembly. Hence, it ultimately failed.

The ‘Bill for an Act to Alter the Provisions of the Constitution of the 
Federal Republic of Nigeria, 1999 to Provide for the Termination of 
Tenure of Certain Elected Officials on Account of a Change 
of Political Party; and for Related Matters’ and 
approve the recommendations therein 
failed to pass in either the Senate or 
House of Representatives. It is clear 
that the legislators simply see the 
parties as vehicles to access pow-
er, and want to retain the ability to 
cross to whichever vehicle is cur-
rently fuelled by public sentiments 
in their constituencies. Perhaps 
culmination the ongoing appeal by 
the recently sacked governor of Ebo-
nyi State, David Umahi, would settle this 
particular matter.

During President Muhammadu Buhari’s first tenure in 2015, he did 
not announce his ministers until after five months in office. Conse-
quently, in a bid to prevent such recurrence which led to anxiety and 
uncertainty, the National Assembly passed a ‘Bill for an Act to Alter 
the Provisions of the Constitution of the Federal Republic of Nigeria, 
1999 to Require the President or Governors to submit the Names of 
Persons Nominated as Ministers or Commissioners within thirty days 
of taking the Oaths of Office for Confirmation by the Senate or State 

4. Cross-Carpeting Continua

5. Early Executive Appointments

a bill to stop 
cross-carpeting 

and reckless 
defection failed 

to pass

“

“
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House of Assembly, and for 
Related Matters’ and ap-
prove the recommenda-
tions therein.

This has implica-
tions for the states 
as well; Edo Gover-
nor Godwin Obase-
ki ran the state’s 
affairs for more 
than a year with-
out a cabinet. The 
non-institution of the 
cabinet contravenes 
the provisions of sec-
tion 192 (1) of the 1999 
Constitution, which states 
that “there shall be such offic-
es of the Commissioner of Gov-
ernment of a state to be established by 
the governor of the state.”

While the Constitution does not clearly stipulate a timeline for the 
appointment of ministers and commissioners, this amendment en-
sures that the business of governance is commenced within 30 days 
of taking the oath of office by the president or governor of a state.

The office of the AGF is unique because it has a dual role. It is the 
only ministerial office specifically mentioned in the constitution with 
certain powers given to it. The ‘Bill for an Act to Alter the Provisions 
of the Constitution of the Federal Republic of Nigeria, 1999 to Estab-
lish the Office of the Attorney–General of the Federation and of the 
State separate from the Office of the Minister of Justice or Commis-
sioners for Justice of the State in order to make the Offices of the At-
torneys–General Independent and Insulated from Partisanship; and 

6.   A Just Case for Justice

The amendment that requires 
the Executive to submit the 

names of cabinet members within 
30 days of taking office will put 
paid to the kind of uncertainty 

witnessed when President Buhari 
failed to appoint a cabinet for 
six months in 2015, and more 

recently when Edo’s Governor 
Obaseki ran his state without 

a cabinet for a year

“

“
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for Related Matters’ and approve the 
recommendations therein passed 
both at the Senate and House 
of Representatives.

Legal practitioners in the 
country have long called 
for this rule change. A 
former Minister of Jus-
tice and Attorney-Gen-
eral of the Federation 
(AGF), Mohammed Adoke, 
explained how important 
it is to separate the office 
of the Attorney General from 
that of the Minister of Justice. 
He stated that this is because 
when acting as Attorney-Gener-
al, he is answerable to no one but his 
conscience and the interest of justice; but while in his 
capacity as minister, he had to take directives from the 
President and do the President’s bidding. 

The 8th Assembly voted in support of amending the constitution to 
separate the offices in 2017. Section 150(1) of the 1999 Constitution 
provides that: ‘There shall be an Attorney-General of the Federation 
who shall be the Chief Law Officer of the Federation and a Minister 
of the Government of the Federation.’ Section 174 provides the AGF 
powers over criminal prosecutions and is perhaps one of the most 
publicly scrutinised aspects of his responsibility.
 
The 8th Assembly failed to pass the amendment because it did not 
get the support of two-thirds (24) of the State Houses of Assembly as 
required by section 9 (2) and (3) of the constitution. Section 9 of the 
constitution states that ‘before the National Assembly can pass an Act 
to amend the Constitution after the two-thirds majority of all the mem-
bers of each chamber voted in support, at least 24 Houses of Assem-
bly must give approval by a simple majority.’

Legal practitioners in 
the country have long 

called for the office of 
the Attorney-General 
of the Federation to 

be decoupled from the 
Office of the Minister of 

Justice

“

“
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The legal hurdles that potentially hinder these changes from becom-
ing the laws of the land are inexhaustible. According to the labyrinth 
of the Constitution, the proposed alterations now go to the country’s 
36 state assemblies who will vote on them. Each alteration passed by 
the National Assembly must receive the support of a majority of votes 
in at least two-thirds of the State Houses of Assembly for them to 
pass. The amendments that receive such approvals will then be sent 
to President Muhammadu Buhari for assent.

Historically, constitutional amendment exercises have not occurred 
this late into the term of a sitting administration. The federal lawmak-
ers chose to prioritise an amendment to the country’s electoral laws 
which might have had an impact on the voting timelines for changing 
the constitution. With the first party election conventions set for late 
March and the primaries’ season due to commence around mid-year, 
state lawmakers are pressed for time to have their say on these alter-
ations before the distractions of electoral politics kick in.

Next Steps
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